WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 16, 720

IN THE MATTER CF: Served Decenber 2, 2016
Petition for Amendment of ) Case No. MP-2016-129
Interstate Charges for WASH NGTON )

FLYER Taxi cabs )

This matter is before the Conm ssion on a petition filed by the
Metropolitan Washington Airports Authority (MAMA  or Airports
Authority) requesting that the Conmission add a $2.65 per trip
surcharge to the authorized interstate fare on trips to and from
Washington Dulles International Airport (Dulles Airport) in Washington
Fl yer taxicabs.

Order No. 16,505, served August 8, 2016, sought coments on the
Airports Authority’'s proposal. Notice of the order was posted to the
Commi ssion’s website that day and renmined posted throughout the
comment period. No conments were received.

For the reasons expl ained bel ow, the Conmi ssion hereby adopts a
per-trip surcharge of $2.65 for each interstate passenger trip that
begins or ends at Dulles Airport and is conducted in a Wshington
Fl yer taxicab.

. JURI SDI CTI ON

Under the Washington Metropolitan Area Transit Regulation
Conpact,® (Conpact), the Conmission is responsible for prescribing the
rates, charges, regulations, and mninmm insurance requirenments for
interstate taxicab trips in the Washington Metropolitan Area Transit
District (Metropolitan District),? including interstate trips to and
fromDulles Airport.® The Conmi ssion |ast amended interstate rates and
charges for Washington Flyer taxicabs in 2014.*

The Commission’s interstate taxicab jurisdiction applies when
the taxicab: (a) has a seating capacity of 9 persons or |ess,

! Pub. L. No. 101-505, § 1, 104 Stat. 1300 (1990), anended by Pub. L.
No. 111-160, 124 Stat. 1124 (2010) (anending tit. 1, art. 1I1l) (codified at
D.C. CcoE ANN. § 9-1103.01 (2016); M. TransP. CopE ANN. 8§ 10-203 (2016); & VA Coe
ANN. 8 33.2-3000 (2016)).

2 Conpact, tit. Il, art. XI, 8§ 1, 18.
3 Conpact, tit. I, art. 1.

“Inre Interstate Rates and Charges for Wash. Flyer Taxicabs, No. MP-14-004,
Order No. 14,773 (May 20, 2014), anended by Order Nos. 14,789 (May 23, 2014) &
15,072 (Sept. 19, 2014).



including the driver; and (b) provides transportation from one
signatory to another within the Metropolitan District.?

The Metropolitan District includes: the District of Colunbia;
the cities of Aexandria and Falls Church of the Comonwealth of
Virginia;, Arlington County and Fairfax County of the Commonweal th of
Virginia, the political subdivisions located within those counties,
and that portion of Loudoun County, Virginia, occupied by the Dulles
Airport; Montgonery County and Prince George's County of the State of
Mar yl and, and the political subdivisions located wthin those
counties; and all other cities now or hereafter existing in Myl and
or Virginia within the geographic area bounded by the outer boundaries
of the conbined area of those counties, cities, and airports. 6

For the purpose of prescribing interstate taxicab rates,
char ges, regul ati ons, and m ni mum i nsurance requirenents, t he
Metropolitan District also includes that portion of Anne Arundel
County, Maryland, occupied by the Baltinore-Washington International
Thurgood WMarshall Airport, (BW), except that this expansion of the
Metropolitan District to include BW does not apply to transportation
conducted in a taxicab licensed by the State of Miryland or a
political subdivision of the State of Maryland or operated under a
contract with the State of Maryland.’

I'l. PROPOSAL

On-dermand taxicab service at Dulles Airport is available
exclusively from three taxicab conpanies operating under the
Washi ngton Flyer brand nane pursuant to contract with the Airports
Authority. According to the petition:

The Airports Authority currently collects a $2.65 fee
each tinme a Washington Flyer taxicab is dispatched from
Dulles Airport or brings a passenger to the Airport.
Simlarly, at Ronald Reagan Washington National Airport
(Reagan Nati onal Ai rport), the Airports Authority
collects a $3.00 fee each time a taxicab is dispatched
fromthe Airport. These fees support the anortization and
mai nt enance costs of the taxicab dispatch systens and
facilities, the cost of the taxicab dispatch contracts,
as well as sonme other Airports Authority expenses.

The petition notes that the Comnission has approved pass-
t hrough treatnment for taxicab dispatch fees paid by taxicab drivers at
Reagan National Airport and proposes that the $2.65 Dulles Airport
access fee

5 Conpact, tit. Il, art. X, 8§ 1(b),2,3(f).
6 Conpact, tit. |, art. I.
" Conpact, tit. Il, art. X, § 2.



pai d by Washington Flyer taxicab drivers be added to the
incidental charges included in the interstate rates and
charges for Washington Flyer taxicab service within the
[Metropolitan District] for all the sanme reasons that the
Conmmission has allowed the dispatch fee at Reagan
National Airport to be passed on to passengers.

The Commi ssion entertained a simlar proposal in 2008 from one
of the taxicab conpanies under contract with the Airports Authority at
the tine. The Airports Authority supported a fuel surcharge in 2008
but not an airport access fee surcharge. As the Airports Authority
expl ai ned in 2008:

Contractually, the Airports Authority does not believe
any increase [in Washington Flyer interstate rates] is
warranted because of the access fee. The Airports
Authority addressed the econonmic inpact of this access
fee on Washington Flyer taxicab operators by reducing the
stand dues they could be charged by Wshington Flyer
t axi cab conpani es. 8

The petition before us today does not address the issue of
stand dues.?

[11. TAXI CAB RATE POLI CY AND METHODOLOGY

Under the Conpact, the fare or charge for interstate taxicab
transportation may be calculated on a mleage basis, a zone basis, or
on any ot her basis approved by the Conmi ssion. *°

It has been the Conmmission’s practice since 1961 to prescribe
the rates and charges presently in effect in the local jurisdictions
as the interstate rates and charges to the greatest extent possible.
Today, this nmeans that in the case of a trip in a locally-Ilicensed
taxicab, the interstate rates and charges are the sanme as those
prescribed by the jurisdiction in which the taxicab is |icensed.

Washi ngton Flyer taxicabs, on the other hand, are |icensed by
the Comonwealth of Virginia, and Virginia does not prescribe
intrastate rates and charges for Washington Flyer taxicabs that the

8 In re Airport Access Fee Surcharge, No. MP-08-125, Oder No. 11,444 at 2
(July 1, 2008).

° Al'though the reason for the Airports Authority’s shift in position on this
issue is unstated, consistent with our policy of deferring to local taxicab
authorities’ rate determ nations, discussed bel ow, we accept that the A rports
Authority no |onger opposes pass-through treatnment for the Dulles Airport
access fee.

10 conpact, tit. Il, art. X, § 18(b).

1 Order No. 14,773 at 3; In re Interstate Rates and Charges for Wash. Flyer
Taxi cabs, No. MP-09-103, Oder No. 12,155 at 3 (Sept. 18, 2009).

2 Order No. 14,773 at 3; Oder No. 12,155 at 3.
3



Conmmi ssion might adopt for use on interstate trips.'® The Conmission

instead sets interstate neter rates for Wshington Flyer taxicabs by
reference to the prevailing local neter rates.' The Conm ssion has
found conparability with local rates to be the “essential element” in
devising an appropriate interstate rate structure for Washi ngton Flyer
t axi cabs. *®

Incidental charges (i.e., waiting tine, snow energency, tolls)
are simlarly set by reference to prevailing charges in the
Metropolitan District. This was not always the case. For nmany years,
The Conmission adopted for Flyer taxicabs the incidental charges
prescribed by the District of Colunbia Taxicab Comm ssion for District
taxicabs. The rationale was that those charges represented the
“dom nant” charges within the Metropolitan District after factoring in
the nunmber of taxicabs |licensed by local jurisdictions in the
Metropolitan District.'® The Conmission abandoned that rationale in
2009 in favor of “mmintaining conmparability of Washington Flyer rates
and charges with those set by [all] local licensing jurisdictions.”?

The Commission’'s treatnent of airport-fee surcharges has a
different history. From 1975 to 2009, the Conmission issued a series
of individual rulings approving pass-through treatnment for taxicab
di spatch fees charged by the Airports Authority (and its predecessor)
at Reagan National Airport, beginning with initial inplenentation of
the fee and continuing thereafter as the fee was periodically
increased.'® Each tine the dispatch fee was increased the Conmi ssion
increased the surcharge to match.'® Then in 2009, citing the
af orenment i oned policy of def erence to | ocal rate setting
jurisdictions, the Commission declared that effective, January 1,
2010, non-Flyer taxicab drivers would be permtted to pass through
airport dispatch fees on interstate trips to the extent their

respective licensing jurisdictions approved such treatment,? *“thus
nore fully wupholding our policy of adopting for interstate taxicab
trips the rates and charges a local Ilicensing jurisdiction has

determined to be appropriate.”? Currently, the District of Colunbia,
Mont gonmery County, Maryland, and the Cities of A exandria and Falls
Church and Counties of Arlington and Fairfax in Virginia allow taxicab
drivers to pass through the current Reagan Airport dispatch fee of

3 Order No. 14,773 at 3; Order No. 12,155 at 4.
4 Order No. 14,773 at 3; Order No. 12,155 at 4.
15 Order No. 14,773 at 3; Order No. 12,155 at 4.
1 order No. 12,155 at 4.

7 1d. at 9.

In re Dispatch Fee Surcharge for Interstate Taxicab Trips Oiginating at
Ronal d Reagan Wash. Nat’'l Airport, No. MP-09-081, Oder No. 12,062 at 1-2
(June 26, 2009).

¥ 1d. at 2.
20 1d. at 2-5.
2l Order No. 14,773 at 5.



$3.00.% Only Prince George’s County, Maryland, does not provide for
pass through of the Reagan Airport dispatch fee.?

The Comm ssion followed a policy of deference again in 2014
when the Conmission approved pass-through treatnment for highway tolls
incurred on interstate trips in Flyer taxicabs. The Conm ssion first
observed that the incidental charges approved by Fairfax County for
trips in Fairfax taxicabs included a provision for pass-through
treatnent of tolls and that this provision stood adopted for
interstate trips in Fairfax taxicabs by operation of WATC Oder
No. 9240.2" The Conmission then remarked that it could “see no reason
to recognize pass-through treatnment of tolls for one approving
political subdivision (Fairfax County) and not another (MAAA).”?°

' V. DI SCUSSI ON
The Conmi ssion has made an effort over the years “to neither
unduly restrain nor enhance the rate scheme which the | ocal

jurisdiction has determned to be appropriate”, provided that the
proposed rate schene not be “unduly preferential or undul y
discrimnatory . . . between riders”.?®

Commi ssion precedent supports deferring to the Airports
Authority’'s determ nation that the $2.65 per-trip Dulles Airport fee
should be passed through to passengers. In 1965, the Comm ssion
entertained a rate increase request from the taxicab conpany holding
an exclusive contract with the federal government for providing on-
demand taxicab service at the two airports now operated by the
Airports Authority. 1In its decision wupholding the request, the
Comm ssi on recogni zed two exceptions to the rate “conparability” rule:

To be "reasonable", a rate nust not be unjust,
unr easonabl e, undul y preferenti al or undul y
discrimnatory. Does this preclude mnor deviations in
fares? W think not. Conditions, both economc and

practical, wmy require ninor variances. Two econonic
consi derations have a direct bearing on the relationship
of the taxicab rates levied by Airport Transport, Inc.,

of Virginia, wth the rates levied by the taxicab
industry in the area in general. Airport Transport, Inc.,

of Virginia, perforns taxicab service only to and from
the two Airports. Insofar as taxicab service is

22 See ALEXANDRIA, VA., CoE § 9-12-132(a)(9); 31 DCMR § 801.7(c)(2)(D);
ARLINGTON CounTY, VA., CooE § 25.1-12(H) (as amended Dec. 12, 2015); Fal RFAX COUNTY,
VA., CooE 8§ 84.1-6-3(c)(6); FALLS CHURcH, VA, CobE 8§ 46-15(a)(7); MONTGOVERY COUNTY,
Mb., COMCOR 8§ 53.17.01.01(H).

23 See PRINCE GEORGE' s CaNTY, Mb., Cooe § 20- 160.
24 Order No. 14,773 at 5-6 & n.21.

% |1d. at 6. The Airports Authority is considered a political subdivision.
D.C. Cooe § 9-1006(b)(2)(2014).

26 Order No. 14,773 at 3.



concerned, practically all of the return trips (nore than
90% to the Airports are non-revenue producing dead-head
trips. The second economic consideration is that
applicants must pay a franchise fee [to the federal
government] of between 15% and 18% on all revenues for
transportation originating at the Airports. These
factors, in our opinion, are sufficient to justify a
separate proceeding involving the taxicab rates of the
present applicant.

Consistent with our discussion supra, the Comm ssion
further finds that the fare differential between the area
taxicab industry generally and Airport Transport, 1Inc.,
of Virginia, [in particular,] is wthin the zone of
reasonabl eness and reflects, at the |east, the special
fee paid by applicant to the Federal agency [operating
the two airports].

In re Airport Transport, Inc., No. 83, Oder No. 486 (May 28, 1965),
aff'd per curiam sub nom Bartsch v. WWATC, 357 F.2d 923 (4th Cr.
1966) .

The current base rates for Washington Flyer taxicabs went into
effect on June 19, 2014,% and are comparable to the taxicab base rates
prevailing in the Wshington Metropolitan Area today. The mninmm
interstate trip for Wshington Flyer taxicabs is approximtely 20
mles one way.?”® Adding $2.65 to a 20-nile trip would increase the
total base fare by 5.7% from $46.16%*° to $48.81. W consider that a
m nor devi ati on.

V. CONCLUSI ON

Gven our policy of favoring a rate schene that a |[ocal
jurisdiction has determined to be appropriate and considering that
approving a $2.65 per-trip surcharge, for the purpose of passing
through to passengers the current Dulles Airport on-demand taxicab
access fee, will produce a mnor deviation fromthe current base fare
for a 20-mle trip, and keeping in mnd the absence of any comments in
opposition, the Conm ssion hereby approves said surcharge for each
passenger trip originating at or termnating at Dulles Airport and
conducted in a Wshington Flyer taxicab; provided, that only one
surcharge nay be collected per trip irrespective of the nunber of
passengers in the vehicle.

27 1d. at 6.
28 1d. at 4.
2 1d. at App. A



THEREFORE, | T IS ORDERED:

1. That effective January 1, 2017, the base rate and
incidental charges for an interstate trip between points in the
Metropolitan District in a Washington Flyer Taxi taxicab shall be the
base rate and incidental charges specified in the appendix to this
order.

2. That effective January 1, 2017, the interstate rates and
charges specified in the appendix to this order shall be displayed in
the right rear wi ndow of each Washi ngton Flyer taxicab.

BY DIRECTION OF THE COWM SSION, COW SSI ONERS HOLCOVB, DORMSJO, AND
Rl CHARD:

WlliamS. Mrrow, Jr.
Executive Director



Appendi x to Order No. 16,720
Page 1 of 1

| NTERSTATE TAXI CAB RATES AND CHARGES
FOR WASHI NGTON FLYER TAXI CAB SERVI CE W THI N THE
WASHI NGTON METROPCLI TAN AREA TRANSI T DI STRI CT

$3.50 First 1/4 nmile or fraction
.54 Each additional 1/4 mle or fraction
.54 Each 81 seconds of waiting tinme ($24.00/ hour)
1.50 Each additional passenger in a pre-formed party

(provi ded, however, that one child five (5) years of age
or younger shall be transported wthout charge when

acconpani ed by an ol der person)
Snow Ener gency Surchar ge:
There shall be a surcharge of $2.50 per trip during periods of
snow energency declared by the District of Colunbia.

Waiting time shall include:

1) tinme consurmed while a taxicab is waiting for passengers begi nni ng

5 minutes after the time of arrival at a pick-up location. No
time shall be charged for prenature pick-up

2) tinme consuned while a taxicab is stopped or slowed to a speed of

| ess than 10 mp. h.; and
3) tinme consunmed for stopovers en route at the direction of
passenger.

Tol | s:

Tolls paid by a driver on a passenger-selected route nmay be
added to a passenger’s fare; provided, that before taking that
route the passenger was informed of the toll(s) and given the
option of taking an alternative route not requiring paynment of
a toll. A driver may not recover nore than the toll anount
actually paid regardless of the nunber of passengers being
transport ed.

Trip surcharge:
There shall be a $2.65 surcharge on each trip originating at
or termnating at Wshington Dulles International Airport.
Only one surcharge may be collected per trip irrespective of
t he nunber of passengers in the vehicle.



